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required 60-day period set forth at 36 
CFR 1150.41 for the informal resolution 
of complaints.

(b) Citations. The Office of General 
Counsel shall, with the assistance of 
the appropriate Assistant Secretary, 
respond to any citation issued by the 
A&TBCB to the Department alleging 
noncompliance with the standards 
issued pursuant to the Architectural 
Barriers Act of 1968, as amended. The 
applicable procedures regarding such a 
citation are set forth at 36 CFR part 
1150.
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Subpart A—General

§ 42.1 Applicable rules. 
(a) URA. HUD-assisted programs and 

projects are subject to the Uniform Re-
location Assistance and Real Property 
Acquisition Policies Act of 1970, 42 
U.S.C. 4601 (URA) (42 U.S.C. 4601), and 
implementing regulations issued by the 
Department of Transportation at 49 
CFR part 24. 

(b) Section 104(d). In addition to the 
URA, the Community Development 

Block Grant (CDBG), Urban Develop-
ment Action Grant (UDAG), and HOME 
Investment Partnerships (HOME) pro-
grams are also subject to section 104(d) 
of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5304(d)). 
The provisions applicable to these pro-
grams are set out in subpart C of this 
part. 

(c) Additional requirements. Applicable 
program regulations may contain addi-
tional relocation provisions.

Subpart B [Reserved]

Subpart C—Requirements Under 
Section 104(d) of Housing and 
Community Development Act 
of 1974

§ 42.301 Applicability. 

This subpart applies only to CDBG 
grants under 24 CFR part 570, subparts 
D, F, and I (Entitlement grants, HUD-
Administered Small Cities, and State 
programs); grants under 24 CFR part 
570, subpart G (Urban Development Ac-
tion Grants), and Loan Guarantees 
under 24 CFR part 570, subpart M; and 
assistance to State and local govern-
ments under 24 CFR part 92 (HOME 
program).

§ 42.305 Definitions. 

The terms Fair Market Rent (FMR), 
HUD, Section 8, and Uniform Relocation 
Act (URA) are defined in part 5 of this 
title. Otherwise, as used in this sub-
part: 

Comparable replacement dwelling unit 
means a dwelling unit that: 

(1) Meets the criteria of 49 CFR 
24.2(d)(1) through (6); and 

(2) Is available at a monthly cost for 
rent plus estimated average monthly 
utility costs that does not exceed the 
‘‘Total Tenant Payment’’ determined 
under § 813.107 of this title, after taking 
into account any rental assistance the 
household would receive. 

Conversion. (1) This term means alter-
ing a housing unit so that it is: 

(i) Used for nonhousing purposes; 
(ii) Used for housing purposes, but no 

longer meets the definition of lower-in-
come dwelling unit; or 

(iii) Used as an emergency shelter. 
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(2) A housing unit that continues to 
be used for housing after completion of 
the project is not considered a ‘‘con-
version’’ if, upon completion of the 
project, the unit is owned and occupied 
by a person who owned and occupied 
the unit before the project. 

Displaced person means a lower-in-
come person who, in connection with 
an activity assisted under any program 
subject to this subpart, permanently 
moves from real property or perma-
nently moves personal property from 
real property as a direct result of the 
demolition or conversion of a lower-in-
come dwelling. For purposes of this 
definition, a permanent move includes 
a move made permanently and: 

(1) After notice by the grantee to 
move from the property following ini-
tial submission to HUD of the consoli-
dated plan required of entitlement 
grantees pursuant to § 570.302; of an ap-
plication for assistance pursuant to 
§§ 570.426, 570.430, or 570.465 that is 
thereafter approved; or an application 
for loan assistance under § 570.701 that 
is thereafter approved; 

(2) After notice by the property 
owner to move from the property, fol-
lowing the submission of a request for 
financial assistance by the property 
owner (or other person in control of the 
site) that is thereafter approved; or 

(3) Before the dates described in this 
definition, if HUD or the grantee deter-
mine that the displacement was a di-
rect result of conversion or demolition 
in connection with an activity subject 
to this subpart for which financial as-
sistance has been requested and is 
thereafter approved. 

HCD Act of 1974 means the Housing 
and Community Development Act of 
1974 (42 U.S.C. 5301 et seq.). 

Lower-income dwelling unit means a 
dwelling unit with a market rent (in-
cluding utility costs) that does not ex-
ceed the applicable Fair Market Rent 
(FMR) for existing housing established 
under 24 CFR part 888. 

Lower-income person means, as appro-
priate, a ‘‘low and moderate income 
person’’ as that term is defined in 
§ 570.3 of this title, or a ‘‘low-income 
family’’ as that term is defined in § 92.2 
of this title. 

Recipient means CDBG grantee, 
UDAG grantee, or the HOME partici-
pating jurisdiction. 

Standard condition and substandard 
condition suitable for rehabilitation have 
the meaning the recipient has estab-
lished for those terms in its HUD-ap-
proved consolidated plan pursuant to 24 
CFR part 91. In the case of a unit of 
general local government funded by a 
State, either the State’s definitions for 
those terms or the definitions adopted 
by the unit of general local govern-
ment for this purpose shall apply. 

Vacant occupiable dwelling unit means 
a vacant dwelling unit that is in a 
standard condition; a vacant dwelling 
unit that is in a substandard condition, 
but is suitable for rehabilitation; or a 
dwelling unit in any condition that has 
been occupied (except by a squatter) at 
any time within the period beginning 3 
months before the date of execution of 
the agreement by the recipient cov-
ering the rehabilitation or demolition.

§ 42.325 Residential antidisplacement 
and relocation assistance plan. 

(a) Certification. (1) As part of its con-
solidated plan under 24 CFR part 91, 
the recipient must certify that it has 
in effect and is following a residential 
antidisplacement and relocation assist-
ance plan. 

(2) A unit of general local govern-
ment receiving funds from the State 
must certify to the State that it has in 
effect and is following a residential 
antidisplacement and relocation assist-
ance plan, and that it will minimize 
displacement of persons as a result of 
assisted activities. The State may re-
quire the unit of general local govern-
ment to follow the State’s plan or per-
mit it to develop its own plan. A unit 
of general local government that devel-
ops its own plan must adopt the plan 
and make it public. 

(b) Plan contents. (1) The plan shall 
indicate the steps that will be taken 
consistent with other goals and objec-
tives of the program, as provided in 
parts 92 and 570 of this title, to mini-
mize the displacement of families and 
individuals from their homes and 
neighborhoods as a result of any as-
sisted activities. 
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